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The President 


EXECUTIVE ORDER 

Designating the Chairman of the Board 
of Governors of the Federal Reserve 
System 

By virtue of and pursuant to the au¬ 
thority vested in me by section 10 of 
the Federal Reserve Act (38 Stat. 260), 
as amended by section 203 (a) of the 
act of August 23, 1935 (49 Stat. 704), 
I hereby designate Marriner S. Eccles as 
Chairman of the Board of Governors of 
the Federal Reserve System, to serve as 
such for a term of four years, effective 
February 1, 1940. 

Franklin D Roosevelt 
The White House. 

March 5 , 1940, 

l No. 8366] 

IF. R. Doc. 40-944; Filed, March 6, 1940; 
1:01 p. m.] 


EXECUTIVE ORDER 

Extending the Limits of the Customs 
Port of Entry of Savannah, Georgia, 
in Customs Collection District Num¬ 
ber 17 (Georgia) 

By virtue of the authority vested in me 
by section 1 of the act of August 1, 1914, 
38 Stat. 609, 623 (U.S.C., title 19, sec. 2), 
it is ordered that the limits of the customs 
port of entry of Savannah, Georgia (the 
headquarters port of Customs Collection 
District Number 17 (Georgia)), be, and 
they are hereby, extended so as to include 
the following-described additional area: 

Beginning at the intersection of the 
Georgia-Carolina Highway (U. S. No. 17) 
and Little Back River on the line between 
South Carolina and Georgia; thence in a 
general southeasterly direction through 
Little Back River, Back River, Savannah 
River and South Channel to the mouth 
of St. Augustine Creek, a distance of 11.6 
miles; thence in a straight line in a 
southwesterly direction to the intersec¬ 
tion of Moore Avenue (old Skidaway 
Road) and DeRenne Avenue, a distance 
of 5.8 miles; thence in a straight line in 


a westerly direction to the intersection 
of Middle Ground Road and DeRenne 
Avenue, a distance of 2.7 miles; thence in 
a straight line in a westerly direction to 
the intersection of Garrard Avenue and 
Ogeechee Road, a distance of 2.4 miles; 
thence in a straight line in a northwest¬ 
erly direction to the intersection of 
Louisville Road and Bourne Avenue, a 
distance of 6.2 miles; thence in a straight 
line in a northeasterly direction to the 
intersection of Augusta Road and Au¬ 
gustine Creek, a distance of 4.8 miles; 
thence in a general easterly direction 
along Augustine Creek to the Savannah 
River, a distance of 2.4 miles; thence in a 
straight line in an easterly direction to 
Chatham County line on Coastal High¬ 
way and Little Back River (the point of 
beginning), a distance of 1.4 miles. (The 
territory described is shown on maps filed 
in the offices of the Bureau of Customs, 
U. S. Treasury Department, Washington, 
D. C., and the collector of customs. 
Savannah, Georgia.) 

This order shall become effective thirty 
days from the date hereof. 

Franklin D Roosevelt 
The White House, 

March 5, 1940. 

[No. 8367 J 

[F. R. Doc. 40-943; FUed, March 6. 1940; 

1:01 p. m.) 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER Vm—SUGAR DIVISION 
|S. D. No. 62 Revised] 

Part 802— Determination of Proportion¬ 
ate Shares for Farris in the Mainland 
Cane Sugar Area for the 1940 Crop 
Whereas, section 302 of the Sugar Act 
of 1937 provides in part as follows: 

(a) The amount of sugar or liquid sugar 
with respect to which payment may be made 
shall be the amount of sugar or liquid sugar 
commercially recoverable as determined by 
the Secretary, from the sugar beets or sugar¬ 
cane grown on the farm and marketed (or 
processed by the producer) not in excess of 
the proportionate share for the farm, as de¬ 
termined by the Secretary, of the quantity 
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of sugar beets or sugarcane for the extraction 
of sugar or liquid sugar required to be proc¬ 
essed to enable the producing area in which 
the crop of sugar beets or sugarcane is grown 
to meet the quota (and provide a normal 
carry-over inventory) estimated by the Secre¬ 
tary for such area for the calendar year dur¬ 
ing which the larger part of the sugar or 
liquid sugar from such crop normally would 
be marketed. 

(b) In determining the proportionate 
shares with respect to a farm, the Secretary 
may take into consideration the past pro¬ 
duction on the farm of sugar beets and sugar¬ 
cane marketed (or processed) for the extrac¬ 
tion of sugar or liquid sugar and the ability 
to produce such sugar beets or sugarcane, and 
the Secretary shall, insofar as practicable, 
protect the interests of new producers and 
small producers and the interests of pro¬ 
ducers who are cash tenants, share-tenants, 
adherent planters, or share-croppers; 

and 

Whereas subsection (c) of section 301 
of said act provides, as one of the con¬ 


ditions for payment to producers of 
sugar beets and sugarcane, as follows: 

(c) That there shall not have been mar¬ 
keted (or processed) an amount (in terms 
of planted acreage, weight, or recoverable 
sugar content) of sugar beets or sugarcane 
grown on the farm and used for the produc¬ 
tion of sugar or liquid sugar to be marketed 
in, or so as to compete with or otherwise 
directly affect interstate or foreign com¬ 
merce, in excess of the proportionate share 
for the farm, as determined by the Secre¬ 
tary pursuant to the provisions of section 
302. of the total quantity of sugar beets or 
sugarcane required to be processed to en¬ 
able the area in which sugar beets or sugar¬ 
cane are produced to meet the quota (and 
provide a normal carry-over inventory) as 
estimated by the Secretary for suen area 
for the calendar year during which the 
larger part of the sugar or liquid sugar from 
such crop normally would be marketed; 

Now, therefore, pursuant to the fore¬ 
going sections of said Act, I, H. A. Wal¬ 
lace, Secretary of Agriculture, do hereby 
make the following determination: 

§ 802.26b Determination of propor¬ 
tionate shares for the 1940 crop — Gen¬ 
eral. The proportionate share of sugar¬ 
cane, in terms of planted acres, for the 
1940 crop for any farm in the mainland 
cane sugar area, except as provided in 
paragraphs (a) and (b) hereof, shall be 
equal to the 1940 base acreage for the 
farm multiplied by the fraction whose 
numerator shall be the total proportion¬ 
ate share acreage for the 1940 crop (as 
estimated by the Secretary) required to 
be allocated to farms in the mainland 
cane sugar area to enable the area to 
meet its quota (and provide a normal 
carryover inventory) for the calendar 
year during which the larger part of the 
sugar from such crop normally would be 
marketed, less the total 1940 proportion¬ 
ate share acreage allocated pursuant to 
paragraph (a) hereof, and whose denom¬ 
inator shall be the sum of all of the 1940 
base acreages calculated in accordance 
with this determination. The 1940 base 
acreage for any farm for which a 1940 
proportionate share is determined under 
this paragraph shall be: 


(1) For any farm for which a 1939 
proportionate share was established pur¬ 
suant to paragraph (a) or subparagraph 
(1) of paragraph (b) of the Determina¬ 
tion of Proportionate Shares for Farms in 
the Mainland Cane Sugar Area for the 
1939 Crop, S. D. No. 45, Revised, Febru¬ 
ary 1, 1939, 1 the lesser of either (i) a 
number of acres equal to the planted pro¬ 
portionate share acreage measured for 
harvest on the farm under the 1938 main¬ 
land sugarcane program or (ii) a number 
of acres which, when added to the 
planted proportionate share acreage 
measured for harvest on the farm under 
the 1939 mainland sugarcane program 
will equal 150 per centum of the 1938 
proportionate share for the farm; and 

(2) For any farm for which a 1939 
proportionate share was established pur¬ 
suant to subparagraph (3) of paragraph 
(b) of the Determination of Proportion¬ 
ate Shares for Farms in the Mainland 


Cane Sugar Area for the 1939 Crop, the 
lesser of either (1) the planted propor¬ 
tionate share acreage measured for har¬ 
vest under the 1939 mainland sugarcane 
program or (ii) 50 per centum of the 
maximum 1939 proportionate share 
acreage to which the farm would have 
been entitled had the conditions of said 
subparagraph been complied with. 

(a) 1940 proportionate shares for 
farms whose proportionate shares for 
1939 were ten acres or less and for new 
growers. The proportionate share of 
sugarcane, in terms of planted acres, for 
the 1940 crop for any farm having a pro¬ 
portionate share for the 1939 crop of 10 
acres or less, or for any farm for which 
a proportionate share was not established 
in 1939 (new grower), shall be the 
greater of either: 

(1) the planted proportionate share 
acreage measured for harvest under the 
1939 mainland sugarcane program, or 

(2) the lesser of (i) 10 acres, or (ii) 
one-third of the acreage on the farm 
suitable for the production of sugarcane; 

except that if the 1938 proportionate 
share for the farm was established pur¬ 
suant to paragraph (b) of the determi¬ 
nation of proportionate shares for the 
1938 crop and the 1939 proportionate 
share was established under paragraph 
(a) of the determination of proportion¬ 
ate shares for the 1939 crop, the 1940 
proportionate share may be determined 
under section 802.26b general. 

(b) Minimum proportionate share. 
The minimum proportionate share for 
any farm in the mainland cane sugar 
area for the 1940 crop shall be: 

(1) For any farm on which the planted 
proportionate share acreage measured 
for harvest under the 1939 mainland 
sugarcane program was in excess of 10 
acres, not less than 10 acres; 

(2) For any farm for which a 1939 
proportionate share was established un¬ 
der the proviso in paragraph (a) of the 
determination of proportionate shares for 
the 1939 crop, not less than the planted 
proportionate share acreage measured 
for harvest under the 1939 mainland 
sugarcane program. 

(3) In any event, not less than 5 acres. 

(c) Tenant and sharecropper protec¬ 
tion. The provisions of this determina¬ 
tion shall not be deemed to have been 
met unless 

(1) No change shall have been made 
in the leasing or cropping agreements 
for the purpose of diverting to producers 
any payment to which tenants or share¬ 
croppers would be entitled if their 1939 
leasing or cropping agreements were 
continued in effect; and 

(2) There shall have been no inter¬ 
ference by any producer with any con¬ 
tracts heretofore entered into by ten¬ 
ants or sharecroppers for the sale of 
their sugarcane or their share of the 
sugarcane produced on the farm. (Sec. 


1 4 F.R. 505. 
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302. 50 Stat. 910; 7 U.S.C., Sup. IV, 
1132) 

This determination supersedes the De¬ 
termination of Proportionate Shares for 
Farms in the Mainland Cane Sugar Area 
for the 1940 Crop, Pursuant to the Sugar 
Act of 1937, issued February 1, 1939. 

Done at Washington. D. C. t this 6th 
day of March, 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

[P. R. Doc. 40-966: Filed, March 7, 1940; 

11:41 a. m.] 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 3837) 

In the Matter of Economy Men’s Hat 
Company, Inc., et al. 

§ 3.69 (b) (9) Misrepresenting oneself 
and goods — Goods — Old, secondhand or 
reconstructed as new—Old and used as 
unused or new . Representing, in con¬ 
nection with offer, etc., in commerce, of 
hats, (1) that hats composed in whole or 
in part of used or second-hand materials 
are new or are composed of new ma¬ 
terials, by failure to stamp on the sweat 
bands thereof, in conspicuous and legible 
terms which cannot be removed or ob¬ 
literated without mutilating the sweat 
bands, a statement that said products are 
composed of second-hand or used mate¬ 
rials, or (2) in any manner that hats 
made in whole or in part from old. used 
or second-hand materials are new or are 
composed of new materials, prohibited; 
subject to further provision, in case of 
first prohibition, that if sweat bands are 
not affixed to said hats then such stamp¬ 
ing must appear on the bodies of such 
hats in conspicuous or legible terms 
which cannot be removed or obliterated 
without mutilating said bodies. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, Economy Men’s 
Hat Company, Inc., et al., Docket 3837, 
February 24, 1940] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
24th day of February, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, William A. Ayres, Robert E. 
Freer. 

In the Matter of Economy Men's 
Hat Company, Inc., a Corporation, and 
Rosalind Nissenbaum, Lena Nissen- 
baum, and Nat Gilman, Herein Erro¬ 
neously Designated as Samuel Gil¬ 
man, Individually and as Officers of 


Economy Men’s Hat Company, Inc., a 

Corporation 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the an¬ 
swer of the respondents, and a stipula¬ 
tion as to the facts entered into between 
counsel for the respondents herein. Max 
Bergman. Esq., and W. T. Kelley. Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that without 
further evidence or other intervening 
procedure the Commission may issue and 
serve upon the respondents herein find¬ 
ings as to the facts and conclusion based 
thereon and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and con¬ 
clusion that said respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered,, That the respondent 
Economy Men's Hat Company, Inc., a 
corporation, its officers, representatives, 
agents and employees, and respondents 
Rosalind Nissenbaum, Lena Nissenbaum 
and Nat Gilman, (herein erroneously 
designated as Samuel Gilman), individ¬ 
ually and as officers of said corporation, 
their representatives, agents and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale and distribu¬ 
tion of hats In commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

1. Representing that hats composed in 
whole or in part of used or second-hand 
materials are new or are composed of 
new materials by failure to stamp on 
the sweat bands thereof, in conspicuous 
and legible terms which cannot be re¬ 
moved or obliterated without mutilating 
the sweat bands, a statement that said 
products are composed of second-hand 
or used materials, provided that if sweat 
bands are not affixed to said hats then 
such stamping must appear on the bodies 
of such hats in conspicuous or legible 
terms which cannot be removed or ob¬ 
literated without mutilating said bodies; 

2. Representing in any maimer that 
hats made in whole or in part from old. 
used or second-hand materials are new 
or are composed of new materials. 

It is further ordered. That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary . 

[P. R. Doc. 40-947; Piled, March 7, 1940; 

9:48 a. m.) 


[Docket No. 3909] 

In the Matter of Rathjen Bros., Inc. 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer—DistiUer: §3.66 
(g) Misbranding or mislabeling — Pro¬ 
ducer status of dealer: § 3.96 (b) (5) Us- 
ing misleading name — Vendor—Producer 
or laboratory status of dealer . Using, in 
connection with offer, etc., in commerce, 
of whiskies, gins and other alcoholic 
beverages, word “Distilling” on the labels 
of any of respondent's products, on its 
letterheads or any other form of adver¬ 
tising matter, or in its corporate or trade 
name, or any other word or words of 
similar import or meaning, unless and 
until respondent is actually engaged in 
the manufacture of such alcoholic bev¬ 
erages by an original and continuous 
distillation from mash, wort or wash, 
through continuous closed pipes and ves¬ 
sels until the manufacture thereof is 
complete, prohibited. (Sec. 5. 38 Stat. 
719. as amended by sec. 3, 52 Stat. 112; 
15 UJS.C., Supp. IV, sec. 45b) l Cease 
and desist order. Rathjen Bros., Inc., 
Docket 3909, February 29. 19401 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer—Distiller: § 3.66 
(g> Misbranding or mislabeling — Pro¬ 
ducer status of dealer. Representing, 
in connection with offer, etc., in com¬ 
merce, of whiskies, gins, and other alco¬ 
holic beverages, through the use of the 
word “Distilling,” on respondent's sta¬ 
tionery. advertising, or on the labels at¬ 
tached to the bottles in which it sells 
and ships said products, or in any way by 
a word or words of like import, (a) that 
respondent is a distiller of the said whis¬ 
kies, gins or other alcoholic beverages; 
or (b) that the said whiskies, gins or 
other alcoholic beverages were manufac¬ 
tured by it through a process of distilla¬ 
tion; or (c) that respondent owns, oper¬ 
ates or controls a place or places where 
such products are manufactured by a 
process of original and continuous dis¬ 
tillation from mash, wort or wash 
through continuous closed pipes and 
vessels until the manufacture thereof is 
complete, unless and until respondent 
actually owns, operates or controls such 
a place or places; prohibited. (Sec. 5. 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U.S.C.. Supp. IV, sec. 45b) 
[Cease and desist order, Rathjen Bros., 
Inc., Docket 3909, February 29. 1940 J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C., on the 
29th day of February, A. D. 1940. 

Commissioners: Ewin L. Davis, Chair¬ 
man; Garland S. Ferguson. Charles H. 
March, William A. Ayres, Robert E. 
Freer. 


1 5 F.R. 51. 
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ORDER TO CEASE AND DESIST 

This proceeding having been heard 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answer of the respondent, in which 
answer respondent admits all the ma¬ 
terial allegations of fact set forth in said 
complaint, and states that it waives all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered , That the respondent, 
Rathjen Bros., Inc., a corporation, its 
officers, representatives, agents and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of whiskies, gins and other al¬ 
coholic beverages in interstate commerce 
or in the District of Columbia do forth¬ 
with cease and desist from: 

1. Using the word “Distilling” on the 
labels of any of its products, on its let¬ 
terheads or any other form of advertis¬ 
ing matter, or in its corporate or trade 
name, or any other word or words of 
similar import or meaning, unless and 
until it is actually engaged in the manu¬ 
facture of such alcoholic beverages by 
an original and continuous distillation 
from mash, wort or wash, through con¬ 
tinuous closed pipes and vessels until 
the manufacture thereof is complete. 

2. Representing, through the use of 
the word “Distilling.” on Its stationery, 
advertising or on the labels attached to 
the bottles in which it sells and ships 
said products, or in any way by a word 
or words of like import, (a) that re¬ 
spondent is a distiller of the said 
whiskies, gins or other alcoholic bev¬ 
erages; or (b) that the said whiskies, 
gins or other alcoholic beverages were 
manufactured by it through a process 
of distillation: or (c) that respondent 
owns, operates or controls a place or 
places where such products are manu¬ 
factured by a process of original and 
continuous distillation from mash, wort 
or wash through continuous closed pipes 
and vessels until the manufacture there¬ 
of is complete, unless and until re¬ 
spondent actually owns, operates or con¬ 
trols such a place or places. 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which it has complied with 
this order. 

By the Commission. 

fSEALl Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-952; Filed, March 7, 1940; 

11:03 a. m.J 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

IT. D. 4966] 

Part 80— Estate Tax 

TRANSFERS IN CONTEMPLATION OF DEATH 

To Collectors of Internal RevenxLe and 
Others Concerned: 

Article 16 1 of Regulations 80,1937 Edi¬ 
tion [section 80.16, Title 26. Code of 
Federal Regulations!, and that article 
as made applicable to the Internal Reve¬ 
nue Code by Treasury Decision 4885, 3 
approved February 11, 1939 (Part 465, 
Subpart B, of such Title 26 [I.R.B. 
193&-8. 171), is hereby amended by strik¬ 
ing out the second and third paragraphs 
thereof reading as follows: 

“A transfer in contemplation of death 
is a disposition of property prompted by 
the thought of death. The phrase ‘con¬ 
templation of death* as used in the stat¬ 
ute is not limited to contemplation of 
imminent death or to an apprehension 
that death is near at hand. Death must 
be ‘contemplated,’ that is, the motive 
which induces the transfer must be such 
that leads to testamentary disposition. A 
gift inter vivos which springs from a mo¬ 
tive essentially associated with life rather 
than with death is not made in contem¬ 
plation of death. 

“As the phrase ‘transfer in contempla¬ 
tion of death’ is applicable to many vary¬ 
ing transactions, the circumstances of 
each case must be examined to ascertain 
the motive which induced the decedent 
to make the transfer. If the transfer re¬ 
sults from mixed motives, one of which 
is the thought of death, the more com¬ 
pelling motive controls. A condition of 
the mind or body of the transferor 
(whether occasioned by old age or dis¬ 
ease) which naturally prompts a testa¬ 
mentary disposition to a proper object of 
his bounty, will be considered a decisive 
test of contemplation of death in the ab¬ 
sence of proof of the existence of pur¬ 
poses associated with life as the dominant 
motive for the transfer.” 

and substituting in lieu thereof the fol¬ 
lowing: 

“The phrase ‘contemplation of death,’ 
as used in the statute, does not mean, on 
the one hand, that general expectation of 
death such as all persons entertain, nor, 
on the other, is its meaning restricted to 
an apprehension that death is imminent 
or near. A transfer in contemplation of 
death is a disposition of property 
prompted by the thought of death 
(though it need not be solely so 
prompted). A transfer is prompted by 
the thought of death if it is made with 
the purpose of avoiding the tax, or as a 
substitute for a testamentary disposition 
of the property, or for any other motive 


* 2 FR. 2343. 
9 4 FR. 879. 


associated with death. The bodily and 
mental condition of the decedent and all 
other attendant facts and circumstances 
are to be scrutinized to determine 
whether or not such thought prompted 
the disposition.” 

(This Treasury decision is issued under 
the authority contained in the following 
sections of law: Sections 811, 937, and 
3791 (a) (1) of the Internal Revenue 
Code (53 Stat., Part 1); section 302 of 
the Revenue Act of 1926 (44 Stat. 70, 
26 U.S.C. 411); section 1101 of the Reve¬ 
nue Act of 1926 (44 Stat. Ill, 26 U.S.C. 
1691); and section 403 of the Revenue 
Act of 1932 (47 Stat. 245, 26 U.S.C. 537).) 

f seal! T. Mooney, 

Acting Commissioner of 
Internal Revenue. 

Approved, March 5, 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

[F. R. Doc. 40-953; Filed, March 7. 1940; 

11:03 a. m.| 


TITLE 31—MONEY AND FINANCE: 

TREASURY 

CHAPTER in—PUBLIC DEBT 
SERVICE 

[1940 Department Circular 631] 

Offering of % Percent Treasury Notes 
of Series A-1945 

I—OFFERING OF NOTES 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second Lib¬ 
erty Bond Act, approved September 24, 
1917, as amended, invites subscriptions, 
at par, from the people of the United 
States for 3 / 4 percent notes of the United 
States, designated Treasury Notes of 
Series A-1945. in payment of which only 
Treasury Notes of Series B-1940, matur¬ 
ing June 15, 1940, may be tendered: The 
amount of the offering under this circu¬ 
lar will be limited to the amount of 
Treasury Notes of Series B-1940 tendered 
and accepted. 

II—description of notes 

1. The notes will be dated March 15, 
1940, and will bear interest from that 
date at the rate of % percent per an¬ 
num, payable semiannually on Septem¬ 
ber 15, 1940, and thereafter on March 
15 and September 15 in each year until 
the principal amount becomes payable. 
They will mature March 15, 1945, and 
will not be subject to call for redemption 
prior to maturity. 

2. The notes shall be exempt, both as 
to principal and interest, from all taxa¬ 
tion (except estate or inheritance taxes, 
or gift taxes) now or hereafter imposed 
by the United States, any State, or any 
of the possessions of the United States, 
or by any local taxing authority. 

3. The notes will be accepted at par 
during such time and under such rules 
and regulations as shall be prescribed or 
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approved by the Secretary of the Treas¬ 
ury in payment of income and profits 
taxes payable at the maturity of the 
notes. 

4. The notes will be acceptable to se¬ 
cure deposits of public moneys, but will 
not bear the circulation privilege. 

5. Bearer notes with interest coupons 
attached will be issued in denominations 
of $100. $500. $1,000, $5,000. $10,000. 
and $100,000. The notes will not be 
issued in registered form. 

6. The notes will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment. now or hereafter prescribed, gov¬ 
erning United States notes. 

in—SUBSCRIPTION AND ALLOTMENT 

1. Subscriptions will be received at the 
Federal Reserve banks and branches and 
at the Treasury Department, Washing¬ 
ton. Banking institutions generally may 
submit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
banks and the Treasury Department are 
authorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, and to close 
the books as to any or all subscriptions 
at any time without notice; and any ac¬ 
tion he may take in these respects shall 
be final. Subject to these reservations, 
all subscriptions will be allotted in full. 
Allotment notices will be sent out 
promptly upon allotment. 

IV—PAYMENT 

1. Payment at par for notes allotted 
hereunder must be made or completed on 
or before March 15, 1940, or on later al¬ 
lotment, and may be made only in 
Treasury Notes of Series B-1940. matur¬ 
ing June 15, 1940, which will be accepted 
at par, and should accompany the sub¬ 
scription. Coupons dated June 15, 1940, 
must be attached to the notes when sur¬ 
rendered, and accrued interest from De¬ 
cember 15, 1939, to March 15, 1940 ($3.- 
7295 per $1,000), will be paid following 
acceptance of the notes. 

V—GENERAL PROVISIONS 

1. As fiscal agents of the United States, 
Federal Reserve banks are authorized 
and requested to receive subscriptions, 
to make allotments on the basis and up 
to the amounts indicated by the Secre¬ 
tary of the Treasury to the Federal Re¬ 
serve banks of the respective districts, to 
issue allotment notices, to receive pay¬ 
ment for notes allotted, to make delivery 
of notes on full-paid subscriptions al¬ 
lotted, and they may issue interim re¬ 
ceipts pending delivery of the definitive 
notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly 
to the Federal Reserve banks. 

I seal 1 Henry Morgenthau, Jr., 

Secretary of the Treasury. 

[P. R. Doc. 40 949; Piled, March 7, 1940; 

10:32 a. in.) 


TITLE 33—NAVIGATION AND NAVI- 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS. 

WAR DEPARTMENT 

Part 206— Fishing and Hunting 
Regulations 1 

§ 206.45 Hudson River , N. Y. and N. J., 
south of Stony Point , Stony Point , N. Y.; 
fishing. Pursuant to the provisions of 
section 10 of the River and Harbor Act 
approved March 3, 1899 (30 Stat. 1151; 
33 U.S.C. 403), the placing and mainte¬ 
nance of shad nets and poles in Hudson 
River, New York and New Jersey, south 
of an east and west line through the 
Stony Point Light, Stony Point. New 
York, will hereafter be governed by the 
following regulations: 

THE REGULATIONS 

(а) (1) Subject to the provisions of 
these regulations the placing and main¬ 
tenance of shad nets and poles having 
been recommended by the Chief of Engi¬ 
neers are authorized by the Secretary of 
War in Hudson River, New York and New 
Jersey, south of Stony Point, New York, 
within areas approved by the Secretary 
of War as areas within which shad fish 
nets and poles may be permitted: Pro¬ 
vided, That no such shad net and pole 
shall be erected until a permit therefor, 
in accordance with the conditions herein 
specified, shall have been issued by the 
District Engineer of the Engineer De¬ 
partment at Large in charge of the 
locality within which said shad net and 
poles are located. 

(2) The permits will be issued for each 
shad fish season, March 1st to June 20th, 
except as provided in paragraph (8) 
hereof, renewable to the same permit¬ 
tee, providing his application is made 
before January 15th of the succeeding 
year. The location of any shad net is 
to be considered open if no application 
is made by January 15th. 

(3) The States of New York and New 
Jersey issuing licenses for shad fishing 
will decide all questions of priority. 

(4) Any person desiring to place and 
operate shad fish nets and poles in the 
approved areas in Hudson River, New 
York and New Jersey, should make ap¬ 
plication in duplicate on the form at¬ 
tached hereto, to the said District Engi¬ 
neer. A separate application in dupli¬ 
cate shall be submitted for each shad 
fish net proposed. 

(5) The applicant must furnish with 
his application the necessary State 
license or a certificate of license appli¬ 
cation approval, which will be returned 
to him by the District Engineer when 
decision is made concerning the issuance 
of Federal authority for the structure. 

(б) No permit will be issued or re¬ 
newed to any applicant until he has 
removed to the satisfaction of the Dis¬ 
trict Engineer, and under the supervision 


1 These regulations supersede those ap¬ 
proved Mar. 16, 1906. which are contained 
in Title 33, Code of Federal Regulations, as 
§ 206.45. 


of an inspector from his office, all poles 
or other obstructions to navigation for 
which the applicant is responsible. 

(7) A map showing the location in 
which the structure is to be placed will 
be attached to each permit. 

(8) Authority to place and maintain 
fixed fish nets and/or poles after the 
shad season and after September 15th. 
will be granted in approved shad fishing 
areas Nos. 6 to 12 (paragraphs (c) (7) 
to (c) (13)), inclusive, at the discretion 
of the District Engineer by indorsement 
on the permit issued for the shad sea¬ 
son; provided the request therefor is 
made at the time of application for the 
said permit. Fixed fish nets and/or 
poles so placed must be removed to the 
satisfaction of the District Engineer be¬ 
fore the formation of ice in the river and 
in any event by not later than December 
31st. 

(9) Every permit will be governed by 
the following conditions: 

CONDITIONS 

(b) (1) That this authority does not 
give any property rights either in real 
estate or material, or any exclusive 
privileges; and that it does not author¬ 
ize any injury to private property or in¬ 
vasion of private rights, or any in¬ 
fringement of Federal, State, or local 
laws or regulations, nor does it obviate 
the necessity of obtaining State assent 
to the work authorized. It merely ex¬ 
presses the assent of Che Federal Gov¬ 
ernment so far as concerns the public 
rights of navigation. (See Cummings v. 
Chicago , 188 UJS. 410.) 

(2) That the establishment of fishing 
areas and their publication upon charts 
or otherwise, does not relieve the owner 
of the shad net and poles authorized by 
this permit from responsibility in case 
his structure, or work in connection 
therewith, causes damage to a vessel. 

(3) That the work herein authorized— 
both construction and maintainance— 
shall be subject to the supervision and 
approval of, and all apparatus to in¬ 
spection by, the District Engineer, who is 
charged with the duty of supervising the 
enforcement of the law and the regula¬ 
tions, and who may temporarily suspend 
any or all classes of the work at any 
time if, in his judgment, the interests 
of navigation so require. 

(4> That the shad fish nets and poles 
hereby authorized shall not be set before 
March 1st and shall be completely re¬ 
moved by the permittee at his own ex¬ 
pense on or before June 20th. 

(5) That the shad net and poles 
hereby authorized shall be in position 
and the completed structure ready for 
inspection within 30 days after March 
1st or after the date of this permit, if 
subsequent to March 1st. Failure to 
have the structure in position and ready 
for inspection on the date specified shall 
render this permit null and void, unless 
the said District Engineer shall have ex¬ 
tended the time for completion of the in¬ 
stallation in writing. 
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(6) That the shad net and poles must 
be constructed strictly on the location 
indicated on the map attached to and 
forming a part of this permit. 

(7) That the permittee shall report to 
the said District Engineer all changes 
in the number of State or Municipal 
licenses and, 10 days in advance, any 
desired change of location, transfer of 
location or ownership to other parties, 
or abandonment of the structure hereby 
authorized. None of the above changes 
except that which refers to State and 
Municipal licenses shall be made prior 
to surrender of this permit to the said 
District Engineer and the formal ap¬ 
proval of the change by him. This per¬ 
mit is not transferable. 

(8) Fishing structures and appliances 
in navigable waters of the United States 
are required to be lighted for the safety 
of navigation as follows: 

“The lights shall be displayed between 
sunset and sunrise. They shall be placed 
at each end of the structure excepting 
where the inner end terminates in such 
situation that there is no practicable 
navigation between it and the high-water 
line of the adjacent coast, in which case 
no inner light shall be displayed. The 
outer light shall be white and the inner 
light shall be red. The size, capacity, 
and manner of maintenance of the lights 
shall be such as may be specified in the 
War Department permit authorizing the 
erection of the structure or appliance. 

“When several structures or appliances 
are placed on one line with no navigable 
passage between them, they will be con¬ 
sidered, for lighting purposes, as one 
structure.” (Regulation of the Depart¬ 
ment of Commerce, approved June 19, 
1913.) 

The permittee shall use lights visible 
in clear weather at least 3 miles. The 
lights shall be securely placed on piles 
at an elevation of at least 5 feet above 
high water and be visible from all points 
of the compass. They shall be subject 
to inspection and approval of the said 
District Engineer before use, and at any 
time during use; and the permittee shall 
make provision, by watchmen or other¬ 
wise, for their proper attendance, so that 
they shall be in effective condition and 
properly lighted at all times between sun¬ 
set and sunrise. Flash lights shall not 
be used. During installation and in case 
of removal of the shad net under the 
provisions of Conditions (14) and (16) 
of this permit, lights as prescribed above 
shall be maintained upon installation of 
the first pole and until the removal of 
the last pole. The shad net shall in 
addition be marked at each end by a 
flag of red cloth two feet square. 

(9) The permittee shall notify the Dis¬ 
trict Engineer five days in advance of 
the date on which the shad net hereby 
authorized is to be removed so that in¬ 
spection of such removal may be made. 

(10) That there shall be installed and 
maintained on the structure covered by 
this permit, by and at the expense of 


the permittee, such additional lights and 
signals, if any, as may be prescribed by 
the United States Coast Guard. 

(11) That the permittee shall main¬ 
tain on the offshore pole of the shad net 
a board or metal plate which shall show 
by letters and figures such identification 
marks as have been assigned to the shad 
net by the said District Engineer and 
the name and address of the owner of 
the shad net and poles. These letters 
and figures shall be painted black on 
white ground, or vice versa, and shall be 
of such size that they can easily be read 
from passing vessels, at a distance of 
100 feet. 

(12) That all costs of inspection and 
supervision incurred by the United 
States by reason of any failure or neg¬ 
lect of the permittee to comply with the 
provisions of the regulations and of the 
conditions of this permit shall be paid 
by the permittee. 

(13) That if future operations by the 
United States require an alteration in 
the position of the structure or work 
herein authorized, or if in the opinion 
of the Secretary of War it shall cause 
unreasonable obstruction to the free 
navigation of the said waters, the per¬ 
mittee will be required, upon due notice 
from the Secretary of War, to remove 
or alter the structure or work, or ob¬ 
struction caused thereby, without ex¬ 
pense to the United States, so as to 
render navigation reasonably free, easy, 
and unobstructed. No claim shall be 
made against the United States on ac¬ 
count of such removals or alterations. 

(14) That upon ceasing to use for fish¬ 
ing purposes the shad net and poles 
hereby authorized, they shall at once be 
removed by and at the expense of the 
permittee and to the satisfaction of the 
said District Engineer. Failure to so 
remove the same or to keep the shad 
net properly lighted, or to observe any 
other of the conditions herein set forth, 
shall be considered sufficient ground for 
the summary removal of the structure 
by the United States at the expense of 
the permittee, and for his prosecution 
under the provisions of Sections 10 and 
12 of the River and Harbor Act approved 
March 3, 1899, for maintaining illegal 
structures endangering navigation. 

(15) That if the United States Navy 
should require an unobstructed water¬ 
way for the mooring or maneuvering of 
naval vessels, or for other purposes, the 
District Engineer may, upon reasonable 
notice, revoke any or all permits issued 
for the placing of shad nets and poles 
in Area No. A (paragraph (c) CD), pre¬ 
viously approved by the Secretary of War 
as an area within which shad fish nets 
and poles may be permitted, and require 
the removal, by and at the expense of 
the permittee and to the satisfaction 
of the said District Engineer, of all shad 
nets and poles placed in the said Area 
No. A under said duly authorized permits. 

(16) That this authority is revocable 
at will by the Secretary of War, and un¬ 


less previously revoked by him shall cease 
and be null and void after the date speci¬ 
fied in this permit. 

APPROVED FISHING AREAS, HUDSON RIVER, 
NEW YORK AND NEW JERSEY 

(c) The areas in Hudson River, New 
York and New Jersey, described below, 
are recommended by the Chief of Engi¬ 
neers and approved by the Secretary of 
War as areas within which shad nets, 
poles, and other fishing structures may 
be permitted, pursuant to regulations 
approved therefor by the Secretary of 
War. 


(1) Area No. A. An area in the west¬ 
erly portion of the river between West 
59th and West 129th Streets, Manhattan, 
New York City, and bounded by straight 
lines between the following points: 


Latitude Longitude 


Point No.: 


a_ 40 46 

b_ 40 46 

c_ .. 40 47 

d__ 40 48 

C.. 40 49 

t _ 40 49 

g__ 40 48 

h... 40 47 


rt • t rt 


33.3 

74 

00 

04.8 

358 

74 

00 

10.4 

39.0 

73 

59 

20.0 

25.7 

73 

58 

44.9 

14.9 

73 

58 

14.8 

13.0 

73 

58 

09.2 

23.8 

73 

58 

40.4 

37.8 

73 

59 

14.2 


(2) Area No. 1. An area in the west¬ 
erly portion of the river between West 
140th Street, Manhattan, New York City, 
and the George Washington Bridge, and 
bounded by straight lines between the 
following points: 


Latitude Longitude 

O » ft O f ft 


Point No.: 

e 

• 

" 

O 

• 

tt 

1_ 

— 40 

49 

38.1 

73 

57 

56.4 

2.. 

__ 40 

49 

43.0 

73 

58 

09.8 

3... 

__ 40 

51 

00.0 

73 

57 

37.3 

4.—_ 

__ 40 

50 

56.2 

73 

57 

19.2 

5. 

— 40 

50 

15.1 

73 

57 

31.7 


(3) Area No. 2. An area in the west¬ 
erly portion of the river, between the 
George Washington Bridge and Dyck- 
man Street, Manhattan, New York City, 
and bounded by straight lines between 


the following points: 

Latitude 

Longitude 

Point No.: 

o 

* 

tr 

• 

9 


6.. 

_40 

51 

10.4 

73 

57 

16.4 

7_ 

40 

51 

13.1 

73 

57 

29.5 

8_ 

_ 40 

51 

49.5 

73 

57 

01.1 

9.. 

_ 40 

52 

19.2 

73 

56 

43.8 

10_ 

_ 40 

52 

13.5 

73 

56 

25.9 

11.. 

_ 40 

51 

43.5 

73 

56 

42.8 


(4) Area No. 3. An area in the west¬ 
erly portion of the river, between Inwood 
Hill Park. North of Dyckman Street, 
Manhattan, New York City, and south of 
Ashburton Avenue, City of Yonkers, New 
York, and bounded by straight lines be¬ 
tween the following points: 


Latitude Longitude 

Point No.: ° ° 


12_ 

_ 40 

52 

31.8 

73 

56 

14.4 

13_ 

_ 40 

52 

36.9 

73 

56 

32.4 

14. 

_40 

53 

56.4 

73 

55 

54.0 

15_ 

_ 40 

55 

04 8 

73 

55 

28.2 

16_ 

_ 40 

56 

29.8 

73 

55 

02.8 

17. 

. 40 

56 

26.0 

73 

54 

43.9 

18_ 

_ 40 

55 

00.8 

73 

55 

09.0 

19_ 

_ 40 

53 

53.0 

73 

55 

35.0 


(5) Area No. 4. An area in the west¬ 
erly portion of the river, between Glen- 
wood, City of Yonkers, New York, and 
Dobbs Ferry, New York, and bounded by 
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straight lines between the following 


points: 

Latitude 

Longitude 

Point No.: 

9 

# 

a 

o 

r 

a 

20_ 

40 

56 

45.7 

73 

54 

37.6 

21_ 

40 

56 

49.1 

73 

54 

57.0 

22.. 

40 

57 

35.6 

73 

54 

37.0 

23—.. 

40 

58 

09.5 

73 

54 

183 

24_ _ 

40 

58 

53.0 

73 

54 

04.8 

25_ 

40 

59 

47.8 

73 

53 

59.2 

26_ 

41 

00 

553 

73 

53 

46.7 

27_ 

41 

00 

52.3 

73 

53 

213 

28_ 

40 

59 

45.3 

73 

53 

39.8 

29_ 

40 

58 

50.8 

73 

63 

45.2 

30_ 

40 

58 

053 

73 

53 

59.8 

31_ 

40 

57 

31.8 

73 

54 

18.0 


(6) Area No. 5. An area in the center 
portion of the river, between Dobbs 
Ferry, New York, and Irvington, New 
York, and bounded by straight lines be¬ 
tween the following points: 


Latitude Longitude 

Point No.: * ? " • 1 ? 


32_41 

01 

093 

73 

53 

17.0 

33_ 41 

01 

12.8 

73 

53 

47.0 

34_ 41 

02 

24.0 

73 

53 

43.5 

35_ 41 

02 

22.9 

73 

53 

01.0 


(7) Area No. 6. An area in the west¬ 
erly portion of the river, between Pier- 
mont Pier at Piermont, New York, and 
Lower Nyack Landing, New York, and 
bounded by straight lines between the 
following points: 

Latitude Longitude 
Point No.: • ' " • ' " 

36.. 41 02 55 73 53 18 


37 _ 41 02 52 73 54 39 

38 . 41 05 13 73 54 44 


39_ 41 04 52 73 53 22 


(8) Area No. 7. An area in the west¬ 
erly portion of the river between Nyack, 
New York, and Rockland Lake Landing, 
New York, and bounded by straight lines 
between the following points: 

Latitude Longitude 

Point No.: ° ' " 0 

40 - 41 05 12 73 53 22 

41 - 41 05 33 73 54 45 


42 - 41 06 47.5 73 54 46 

43 - 41 07 25 73 54 22.6 

44 - 41 08 32 73 64 22 

45 - 41 08 43 73 54 27 

46 - 41 08 47.5 73 54 17 

47 - 41 07 24 73 53 25.0 


(9) Area No. 8. An area along the 
westerly side of the river between Rock¬ 
land Lake Landing, New York, and Bow¬ 
line Point, New York, shoreward of 
straight lines joining the following 
points: 


Latitude Longitude 

Point No.: • ' " • ' " 

48 - 41 08 56 73 54 22.5 

49 - 41 10 36 73 56 08 

50 - 41 11 12 73 56 45 

51 _ 41 12 15 73 57 28 


(10) Area No. 9. An area along the 
westerly side of the river between Bow¬ 
line Point, New York, and Grassy Point, 
New York, shoreward of straight lines 
joining the following points: 


Latitude Longitude 

Point No.: • ' •• • ' •• 

51.. 41 12 15 73 57 28 

51a- 41 13 27 73 57 49 


(11) Area No. 10. An area along the 
westerly side of the river between Grassy 
Point, New York, and Stony Point, New 


York, shoreward of straight lines joining 
the following points: 

Latitude Longitude 

Point No.: or- • ' " 

51a_ 41 13 27 73 57 49 

52_ 41 14 27 73 58 09 

(12) Area No. 11. An area along the 
easterly side of the river between Croton 
Point, New York, and Montrose Point, 
New York, shoreward of straight lines 
joining the following points: 


Latitude Longitude 
Point No.: or,, o , „ 


64. 

41 

10 

05 

73 

53 

57 

65_ 

■ 41 

10 

60 

73 

55 

20 

66_ 

*1 

11 

36 

73 

55 

53 

67_ 

41 

14 

14 

73 

57 

04 


(13) Area No. 12. An area along the 
easterly side of the river between Phil- 
ipse Manor, New York, and Croton 
Point, New York, shoreward of straight 
lines joining the following points: 


oint No.: 

Latitude 

O 0 0 0 

Longitude 
0111 

60_ 

.— 41 

05 

25 

73 52 35 

61_ 

41 

07 

48 

73 52 30 

62. —. 

41 

08 

17 

73 52 46 

63.- 

__41 

09 

01 

73 53 09 

64__ 

_41 

10 

05 

73 53 57 


(14) Area No. 13. An area along the 
easterly side of the river between Kings- 
land Point, New York, and Tarrytown. 
New York, shoreward of straight lines 
joining the following points: 


Latitude Longitude 
Point No.: • ' ,# ° ' ” 


56_ _ 

41 

04 

35 

73 

52 

18 

57_ 

41 

04 

25 

73 

52 

37 

58_ 

41 

04 

57 

73 

52 

40 

59—. _ 

41 

04 

48 

73 

52 

18 


(15) Area No. 14. An area along the 
easterly side of the river between Tar¬ 
rytown, New York, and Irvington, New 
York, shoreward of straight lines join¬ 
ing the following points: 


Latitude 

Point No.: • ' " 

53_ 41 02 40 

64_ 41 03 07 

55_ 41 04 14 


Longitude 
• » », 

73 52 32 

73 52 28 

73 52 35 


(16) Area No. 15. An area along the 
easterly side of the river between Irving¬ 
ton, New York, and Dobbs Ferry, New 
York, shoreward of straight lines join¬ 
ing the following points: 


Latitude Longitude 


Point No.: • ' 

69 . 41 02 

70 _ 41 01 

71 _ 41 01 


06.5 73 52 35.0 

46.8 73 52 41.0 

09.0 73 52 47.3 


(17) Area No. 16. An area along the 
easterly side of the river between Dobbs 
Ferry, New York, and Hastings on Hud¬ 
son, New York, shoreward of straight 
lines joining the following points: 



Latitude 

Longitude 

oint No.: 

m 

i 

— 

• i a 

72_ 

41 

01 

0.5 

73 52 48.5 

73_ 

41 

00 

40.5 

73 62 56.0 

74_ 

41 

00 

18.9 

73 53 05.2 

75_ 

40 

59 

46.8 

73 53 12.5 


(18) Area No. 17. An area along the 
easterly side of the river between Hast¬ 
ings on Hudson, New York, and Glen- 
wood Avenue, Yonkers, New York, shore¬ 


ward of straight lines joining the fol 
lowing points: 


Latitude Longitude 

o I n a I ti 


Point No.: 

o 

• 

a 

e 

* 


76_ 

40 

59 

10.8 

73 

53 

14.0 

77_ 

40 

58 

28 0 

73 

53 

26.9 

78_ 

40 

57 

49.0 

73 

53 

36.0 

79.. 

40 

57 

27.0 

73 

53 

51.4 

80_ 

40 

57 

07.2 

73 

54 

00.5 


(19) Area No. 18. An area along the 
easterly side of the river between Point 
Street, Yonkers, New York, and Glen- 
wood Avenue, Yonkers, New York, shore¬ 
ward of straight lines joining the follow¬ 
ing points: 

Latitude Longitude 

Point No.: ° ' ” •• ' 

81 _ 40 57 04.3 73 54 01.2 

82 _ 40 56 53.3 73 54 04.5 

(20) Area No. 19. An area along the 
easterly side of the river between Glen- 
wood, Yonkers, New York, and Babcock 
Place, Yonkers, New York, shoreward of 
straight lines joining the following 
points: 

Latitude Longitude 

Point No.: • # " • » 

83 _ 40 56 49.5 73 54 05.2 

84... 40 56 30.8 73 54 10.8 

(21) Area No. 20. An area along the 
easterly side of the river between Babcock 
Place, Yonkers. New York, and the Mu¬ 
nicipal Pier, Yonkers, New York, shore¬ 
ward of straight lines joining the follow¬ 
ing points: 

Latitude Longitude 

Point No.: • ' " * 

85 . 40 56 28.0 73 54 11.8 

86 ... 40 56 06.5 73 54 189 

(22) Area No. 21. An area along the 
easterly side of the river between the Na¬ 
tional Sugar Company, Yonkers, New 
York, and the north pier of the Federal 
Sugar Works, Yonkers, New York, shore¬ 
ward of straight lines joining the follow¬ 
ing points: 


Latitude Longitude 

Point No.: * ° 

87 .. 40 55 59.0 73 54 19.0 

88 _ 40 55 50.3 73 54 22.0 


(23) Area No. 22. An area along the 
easterly side of the river between the 
north pier of the Federal Sugar Works, 
Yonkers, New York, and Ludlow. Yon¬ 
kers, New York, shoreward of straight 
lines joining the following points: 

Latitude Longitude 

Point No.: ° ' " * ' 

88 _ 40 55 50.3 73 54 22.0 

89 _ 40 55 20.3 73 54 31.8 

(24) Area No. 23. An area along the 
easterly side of the river between Ludlow, 
Yonkers, New York, and Spuyten Duyvil, 
New York City, shoreward of straight 
lines joining the following points: 

Latitude Longitude 

Point No.: * ° 

90—. 40 55 17.5 73 54 32.8 


91 _ 40 55 00.5 73 54 40 0 

92 _ 40 54 51.0 73 54 43.7 

93 _ 40 54 36.5 73 54 48.0 

94 _ 40 54 24.2 73 54 61.0 

95 _ 40 54 15.6 73 54 54.8 

96 . 40 54 03.5 73 54 59.0 

97 _ 40 53 44.9 73 55 06.2 

98 . 40 53 353 73 55 09 5 

99 _ 40 53 25.8 73 55 12.3 

100 _ 40 53 15 3 73 55 17.0 

101 _ 40 53 008 73 55 23.0 

102 . 40 52 51.0 73 55 283 
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(25) Area No. 24. An area along the 
easterly side of the river between the 
South Perry Rack, Dyckman Street ferry, 
New York City, and Port Washington 
Point, New York City, shoreward of 
straight lines joining the following 


points: 

Latitude Longitude 

Point No.: ° ' * ' 

103 _ 40 52 07.0 73 56 00.0 

104 . 40 51 52.2 73 56 07.5 

105 . 40 51 39.8 73 56 15-8 

106 . 40 51 19 8 73 56 31.1 

107 _ 40 51 11.0 73 66 40.0 

108 . 40 51 02.7 73 56 50.5 


Application 

-- 19... 

The District Engineer, 

New York District, Nero York City, 

Room 710, Army Building, 39 Whitehall 
St., New York. N. Y. 

Sir: Subject to the foregoing, we. or I, 
hereby request permission to construct a 
shad £lsh net in Hudson River_ 


at the locality given below, and to maintain 
it until June 20. 19-.. 

Length over all_feet (which will 

require placing-poles) with its 

outer end terminating at a point- 

feet and its inner end-feet off 

shore, located at a point-- 


State License. No.__ is submitted 

herewith for your Inspection; to be returned. 

(Name)__ 

(Address)_ 

(Tb be executed in duplicate) 
Permit 

War Department. 

United States Engineer Office, 

New York District, 

New York, N. Y. ... 19— 

Subject to the foregoing law, regulations, and 

conditions_is (are) 

hereby authorized to erect and maintain a 
shad fish net in Hudson River- 


within the area approved by the Secretary of 
War. at the location shown on the map at¬ 
tached hereto. The said shad fish net shall 

be designated as No- This authority 

shall cease and be null and void on June 20. 
19_ unless previously revoked or renewed. 

By authority of the Secretary of War: 

__ Corps of Engineers, 

District Engineer. 

(Sec. 10. River and Harbor Act, Mar. 3, 
1899, 30 Stat. 1151, 33 U.S.C. 403) IRegs., 
Peb. 23, 1940 (E.D. 7221 (Hudson R.) 
13/14 and 13/16) ] 

§ 206.46 Hudson River, N. Y., north of 
Stony Point, Stony Point, N. Y.; fishing. 
Pursuant to the provisions of Section 
10 of the River and Harbor Act approved 
March 3, 1899 (30 Stat. 1151; 33 U.S.C. 
403), the placing and maintenance of 
fishing structures in Hudson River. New 
York, north of an east and west line 
through the Stony Point Light, Stony 
Point, New York, will hereafter be gov¬ 
erned by the following regulations: 

(a) That fixed nets and poles for 
shad or other fishing may be placed in 
the river without special permission pro¬ 
vided that they shall not obstruct or 
endanger navigation, subject to the fol¬ 
lowing conditions: 


(1) That this authority does not give 
any property rights either in real estate 
or material, or any exclusive privileges; 
and that it does not authorize any injury 
to private property or invasion of private 
rights, or any infringement of Federal. 
State, or local laws or regulations, nor 
does it obviate the necessity of obtaining 
State assent to the work authorized. It 
merely expresses the assent of the Fed¬ 
eral Government so far as concerns the 
public rights of navigation. (See Cum¬ 
mings v. Chicago, 188 U. S. 410.) 

(2) That no fixed nets or poles for 
shad or other fishing shall be placed 
closer than 100 feet of the Federal proj¬ 
ect channel: or within 1,000 feet of the 
line of a ferry; or within an area 600 
feet of a normal line drawn from the 
center of the channel to any point of 
a dock used for navigation or to the 
mouth of a navigable creek, river, tribu¬ 
tary, cove or estuary. 

(3) That the District Engineer, Engi¬ 
neer Department at Large, in charge of 
the locality, who is charged with the 
duty of supervising the enforcement of 
the law and the regulations may order 
the prompt removal of any fish nets 
and/or poles at any time, if, in his 
judgment, the interests of navigation so 
require. 

(4) That upon ceasing to use for fish¬ 
ing purposes any fixed nets or poles 
placed in the river they shall at emee 
be removed by the owner and failure to 
do so shall be considered sufficient 
ground for their summary removal by 
the United States at the expense of the 
owner and for his prosecution under the 
provisions of Sections 10 and 12 of 
the River and Harbor Act approved 
March 3, 1899, for maintaining illegal 
structures endangering navigation. 

(5) That no fixed nets or poles for 
shad or other fishing shall be main¬ 
tained in any area regularly frequented 
by small boats frem June 20th to Sep¬ 
tember 15 th. 

(6) Pishing structures and appliances 
in navigable waters of the United States 
are required to be lighted for the safety 
of navigation as follows: 

“The lights shall be displayed between 
sunset and sunrise. They shall be 
placed at each end of the structure ex¬ 
cepting where the inner end terminates 
in such situation that there is no prac¬ 
ticable navigation between it and the 
high-water line of the adjacent coast, 
in which case no inner light shall be dis¬ 
played. The outer light shall be white 
and the inner light shall be red. The 
size, capacity, and manner of mainte¬ 
nance of the lights shall be such as may 
be specified in the War Department per¬ 
mit authorizing the erection of the struc¬ 
ture or appliance. 

“When several structures or appliances 
are placed on one line with no navigable 
passage between them, they will be con¬ 
sidered, for lighting purposes, as one 
structure”. (Regulation of the Depart¬ 
ment of Commerce, approved June 19, 
1913) 


(b) In the absence of the issuance of 
War Department permits under these 
regulations fishermen placing nets and 
poles in the proximity of areas used by 
navigation shall light the structures with 
lights visible in clear weather at least 3 
miles and to suitably mark the location 
of the net in the daytime by red flags 
2 feet square. 

Note: For description of approved fishing 
areas Hudson River. New York and New Jer¬ 
sey see paragraph (c), § 206.45. (Sec. 10, 
River and Harbor Act, Mar. 3. 1899, 30 Stat. 
1151; 33 U.S.C. 403) (Regs.. Feb. 23, 1940 
(E.D. 7221 (Hudson R.) 13/15) J 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

JF. R. Doc. 40-948; Filed. March 7. 1940; 

10:25 a. m.] 


Notices 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

(Docket No. A-128 0-1281 
Notice of Hearing With Respect to 
Proposed Amendments to the Market¬ 
ing Agreement and Order Regulating 
the Handling of Beurre Hardy Pears 
Grown in the State of California 

Whereas, pursuant to the provisions of 
Public Act No. 10. 73rd Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, as amended (hereinafter re¬ 
ferred to as the “act”), notice of hearing 
is required in connection with a proposed 
marketing agreement, a proposed order, 
or proposed amendments thereto, and 
the General Regulations. Series A, No. 
1, as amended, of the Agricultural Ad¬ 
justment Administration, United States 
Department of Agriculture, provide for 
such notice; and 

Whereas, the Secretary of Agriculture 
of the United States (hereinafter re¬ 
ferred to as the “Secretary”) executed 
a marketing agreement and issued an 
order a on June 16, 1939, effective on and 
after June 20, 1939, regulating the hand¬ 
ling of Beurre Hardy pears grown in 
the State of California; and 
Whereas, the Secretary has reason to 
believe that the execution of certain 
amendments to the marketing agree¬ 
ment and the issuance of certain amend¬ 
ments to the order will tend to effec¬ 
tuate the declared policy of the act with 
respect to the handling of Beurre Hardy 
pears grown in the State of California: 

Now, therefore, pursuant to the said 
Act and the said general regulations, 
notice is hereby given of a hearing to 
be held on certain proposed amendments 
to the marketing agreement and certain 
proposed amendments to the order reg¬ 
ulating the handling of Beurre Hardy 
pears grown in the State of California 


>4 Fit. 2429. 
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in Room B, Civic Auditorium, San Jose, 
California, at 9:30 a. m., p. s. t., on 
March 25, 1940. 

This public hearing is for the purpose 
of receiving evidence as to the general 
economic conditions which, in order to 
effectuate the declared policy of the act, 
may necessitate said amendments to the 
aforesaid marketing agreement and or¬ 
der and as to the specific provisions 
which said proposed amendments to the 
marketing agreement and order should 
contain. 

The proposed amendments to the mar¬ 
keting agreement and order provide, in 
similar terms, for: (1) specifically de¬ 
fining the terms “pears available for 
shipment” and “daily available”; (2) 
modifying the method of calculating al¬ 
lotments and making other changes with 
respect to the volume proration provi¬ 
sions; (3) deleting the delimiting time 
within which the Control Committee may 
recommend the institution of volume pro¬ 
ration; and (4) modifying the provisions 
with respect to reports of handlers. 

Copies of said proposed amendments to 
the marketing agreement and proposed 
amendments to the order may be ob¬ 
tained from the Hearing Clerk, Office of 
the Solicitor, United States Department 
of Agriculture, Washington, D. C., in 
Room 0310 South Building, or may be 
there inspected. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

Dated, March 6, 1940. 

|P. R. Doc. 40-946; Filed, March 6, 1940; 

2:45 p. m.j 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Oral Argument Before the 
Administrator in the Matter of the 
Recommendation of Industry Commit¬ 
tee No. 4 for Minimum Wages in the 
Hat Industry 

Whereas, a hearing 1 has been held 
from December 18, 1939, to December 
21, 1939, before Oscar R. Strackbein, the 
duly appointed representative of the Ad¬ 
ministrator, at which all persons inter¬ 
ested in the report and recommendation 
of Industry Committee No. 4 concerning 
a minimum wage rate for the Hat In¬ 
dustry were given opportunity to be 
heard and to offer evidence, and 
Whereas the complete record of said 
hearing has been transmitted to the Ad¬ 
ministrator, 

Now, therefore, notice is hereby given 
that the Administrator will hear oral ar¬ 
gument upon the complete record of said 
hearing on March 25, 1940, at 10 A. M., 
in Room 3229, in the Department of 
Labor Building, 14th & Constitution 
Avenue NW., Washington, D. C.. by any 
person who appeared at said hearing, 


1 4 P.R. 4703. 
No. 47-2 


provided that on or before March 18, 
1940, such person notifies the Wage and 
Hour Division of his intention to offer 
oral argument and of the amount of time 
he will require to make his presentation. 

Signed at Washington, D. C., this 6th 
day of March 1940. 

Philip B. Fleming, 
Colonel, Corps of Engineers, 
Administrator . 

[P. R. Doc. 40-954; Filed. March 7, 1940; 
11:15a. m.) 


Notice of Oral Argument Before the 
Administrator in the Matter of the 
Recommendations of Industry Com¬ 
mittee No. 1-A for Minimum Wages in 
the Woolen Industry 

Whereas, a hearing 1 has been held 
from February 5, 1940, to February 7. 
1940, before Thomas Holland, the duly 
appointed representative of the Admin¬ 
istrator, at which all persons interested 
in the report and recommendations of 
Industry Committee No. 1-A concerning 
minimum wage rates for the Woolen In¬ 
dustry were given opportunity to be 
heard and to offer evidence, and 
Whereas, the complete record of said 
hearing has been transmitted to the Ad¬ 
ministrator, 

Now, therefore, notice is hereby given 
that the Administrator will hear oral 
argument upon the complete record of 
said hearing on Monday. April 1, 1940 at 
10:00 A. M. in Room 3229 in the Depart¬ 
ment of Labor Building, 14th & Constitu- 
ton Ave. NW., Washington, D. C., by any 
person who appeared at said hearing, 
provided that on or before 1:00 o'clock 
P. M. March 22, 1940, such person noti¬ 
fies the Wage and Hour Division of his 
intention to offer oral argument and of 
the amount of time he will require to 
make his presentation. 

Dated at Washington, D. C., this 6th 
day of March 1940. 

Philip B. Fleming, 
Colonel, Corps of Engineers, 
Administrator. 

|F. R. Doc. 40-955: Filed. March 7. 1940; 

11:16 a. m.) 


Notice of Issuance of a Special Certifi¬ 
cate for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Apparel Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair La¬ 
bor Standards Act of 1938 are issued to 
the employers listed below effective 
March 8, 1940, until July 5, 1940, unless 
otherwise indicated, subject to the fol¬ 
lowing terms and limited to the number 


1 5 F-R. 222. 


of learners indicated opposite the em¬ 
ployer's name: 

occupations, wage rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners un¬ 
der these Certificates is limited to the 
operation of stitching machines and for 
eight (8) weeks for any one learner. 
During this period, learners shall be paid 
at least 22\*t per hour. If experienced 
workers are paid on a piece rate basis, 
the same piece rates shall be paid to the 
learners employed on similar work and 
they shall receive earnings on such 
piece rates if in excess of 22 Yit per hour 
but in no case less than 22 V 2 t per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employer 
that (a) experienced stitching machine 
operators are not available and (b) 
that he is actually in need of learners 
at sub-minimum rates in order to pre¬ 
vent curtailment of opportunities for 
employment. 

(4) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the said 
Act and § 522.5 (b) of the Regulations, 
Part 522, as amended. For fifteen days 
following the publication of this notice, 
the Administrator will receive detailed 
written objections as provided for in said 
§ 522.5 (b). Such Special Certificates 
may be canceled as of the date of is¬ 
suance, and if so canceled, reimburse¬ 
ment of all persons employed under such 
Certificate must be made in an amount 
equal to the difference between the ap¬ 
plicable statutory minimum wage and 
any lesser wage paid such persons. 

name and address of firm; product; 

NUMBER OF LEARNERS 

Gort Girls Frocks, Inc., 75 Stark 
Street, N. E., Hudson, Pa., dresses, 100 
learners. 

Manistee Garment Company, 77 Han¬ 
cock Street, Manistee, Mich., dresses, 15 
learners. 

Poliak Brothers, Inc., 227 West Main 
Street. Fort Wayne, Ind. t dresses and 
smocks, 10 learners. 

Signed at Washington, D. C., this 7th 
day of March, 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

(F. R. Doc. 40-958; Filed, March 7. 1940; 

11:34 a. m.) 
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NOTICE OF ISSUANCE OF SPECIAL CERTIFI¬ 
CATES FOR THE EMPLOYMENT OF LEARNERS 
IN THE APPAREL INDUSTRY 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Apparel Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Pair Labor Standards Act of 1938 are 
issued ex parte under Section 14 of the 
said Act, § 522.5 (d) of Regulations, Part 
522, as amended, to the employers listed 
below effective March 8, 1940, until Oc¬ 
tober 24, 1940, subject to the following 
terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the oper¬ 
ation of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 y 2 f per hour. If experienced workers 
arc paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22'M per hour, but in no case 
less than 22per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that experienced stitching machine oper¬ 
ators are not available. 

(4) Any one of these Special Certifi¬ 
cates may be canceled as of the date of 
its issue if found that experienced work¬ 
ers were available when the Certificate 
was issued and may be canceled pros¬ 
pectively or as of the date of violation 
if found that any of its terms have been 
violated or that skilled workers have be¬ 
come available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub- 
minimum wage until arid unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates, unless 
otherwise indicated hereinbelow oppo¬ 
site the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Gort Girls Frocks, Inc,, 75 Stark 
Street, N. E., Hudson, Pa.: dresses. 

Manistee Garment Company, 77 Han¬ 
cock Street, Manistee, Mich.; dresses. 

Strouse-Baer Company, 110 South 
Paca Street, Baltimore. Md.; infant’s and 
children’s wear. 


Signed at Washington, D. C., this 
7th day of March 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

[P. R. Doc. 40—959; FUed, March 7, 1940; 
11:34 a. m.) 


NOTICE OF ISSUANCE OF SPECIAL CERTIFICATES 
FOR THE EMPLOYMENT OF LEARNERS IN 
THE BEDDING INDUSTRY 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers in the Bedding Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 is issued to the 
employer listed below effective March 8, 
1940 until March 7,1941, unless otherwise 
indicated, subject to the following terms 
and limited to the number of learners 
indicated opposite the employer’s name. 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Bedding Industry under this Certificate 
is limited to the following occupations, 
learning period, and minimum wage rate: 

(1) A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
the preceding three (3) years in the oc¬ 
cupations of power sewing machine oper¬ 
ator (to bind and seam mattress ticks 
and studio couch covers) and upholsterer 
(to fit and tack covers to frames of studio 
couches and to fill cushions). 

(2) The employment of learners under 
this certificate is limited to the above 
occupations and for eight (8) weeks for 
any one learner. During this period, no 
learner may be paid at a rate less than 
250 an hour provided, however, that if 
experienced workers are paid on a piece 
work rate, learners shall be paid at least 
the same piece work rate and shall re¬ 
ceive earnings on such rate if in excess of 
250 per hour but in no event less than 
250 an hour. 

(3) This Special Certificate is issued 
on representations by the employer that: 
(a) experienced operators are not avail¬ 
able, and (b) that he is actually in need 
of learners at subminimum rates in order 
to prevent curtailment of opportunities 
for employment. 

(4) Under this Special Certificate, no 
learners shall be employed at a submini¬ 
mum wage until and unless the Certifi¬ 
cate is posted and kept posted in a con¬ 
spicuous place in the plant in which 
learners are to be employed. 

(5) This Special Certificate is issued 
ex parte under Section 14 of the said 
Act and Section 522.5 (b) of Regula- 
lations Part 522, as amended, and is 
subject to cancelation sooner by the 
Administrator or his authorized repre¬ 
sentative for cause. The Certificate may 
be canceled as of the date of issuance 
if it is found, upon objection duly filed 
within fifteen days following the publi¬ 
cation of notice of issuance, that the 


issuance of this Certificate was not 
necessary to prevent curtailment of op¬ 
portunities for employment. The Cer¬ 
tificate may be canceled prospectively 
or as of the date of violation if it is 
found that any of its terms have been 
violated or that experienced workers 
have become available. Altering or at¬ 
tempting to alter this Certificate will 
render it invalid. 

NAME AND ADDRESS OF FIRM*, PRODUCT; 
NUMBER OF LEARNERS 

The Scranton Bedding Co., 1031 
Capouse Avenue. Scranton, Pa., mat¬ 
tresses, pillows, and bed springs; 2 
learners. 

Signed at Washington, D. C., this 7th 
day of March 1940. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

[P. R. Doc. 40-960; Piled. March 7, 1940; 

11:34 a. m.l 


NOTICE OF ISSUANCE OF SPECIAL CERTIFI¬ 
CATES FOR THE EMPLOYMENT OF LEARNERS 

IN THE HOSIERY INDUSTRY 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Fair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) are issued to the employers 
listed below effective March 8, 1940 until 
November 8, 1940, subject to the follow¬ 
ing terms: 

OCCUPATIONS AND WAGE RATES 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

[Here follows, in the original docu¬ 
ment, a table identical with that appear¬ 
ing on Page 3827 of the “Federal Regis- 
ter* f for Thursday , September 7, 1939.1 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates, unless otherwise indi¬ 
cated hereinbelow. 

These Special Certificates are issued 
ex parte under Section 14 of the said Act, 
§ 522.5 (b) of Regulations Part 522, as 
amended. For fifteen days following the 
publication of this notice the Administra¬ 
tor will receive detailed written objec¬ 
tions to any of these Special Certificates 
and requests for hearing from interested 
persons. Upon due consideration of such 
objections as provided for in said § 522.5 
(b), such Special Certificates, or any of 
them, may be canceled as of the date of 
their issuance and if so canceled, reim¬ 
bursement of all persons employed under 
such certificates must be made in any 
amount equal to the difference between 
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the applicable statutory minimum wage 
and any lesser wage paid such persons. 

NAME AND ADDRESS OF FIRM 

Imperial Hosiery Mills, Inc., Mocks- 
ville, N. C., 5 learners. 

Hosecraft Hosiery Mills, Inc., New 
York, N. Y., 5 learners. 

Signed at Washington, D. C., this 7th 
day of March 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

(F. R. Doc. 40-961; Filed. March 7, 1940; 
11:34 a. m.] 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Knitted Wear Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Knitted Wear Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are is¬ 
sued to the employers listed below effec¬ 
tive March 8, 1940, until July 5, 1940, 
unless otherwise indicated, subject to the 
following terms and limited to the num¬ 
ber of learners Indicated opposite the em¬ 
ployer’s name. 

occupations, wage rates, and conditions 

The employment of learners in the 
Knitted Wear Industry, under these Cer¬ 
tificates is limited to the following occu¬ 
pations, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
the preceding three (3) years upon sew¬ 
ing machine or knitting machine opera¬ 
tions, respectively. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of sewing machines and knitting 
machines and for eight (8) weeks for 
any one learner. During this period, no 
learner may be paid at a rate less than 
22*40 an hour provided, however, that if 
experienced workers are paid on a piece¬ 
work rate, learners shall be paid at least 
the same piecework rate and shall re¬ 
ceive earnings on such rate if in excess 
of 22*40 per hour but in no event less 
than 22*40 per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that: (a) experienced operators are not 
available, and (b) that they are actually 
in need of learners at sub-minimum 
rates in order to prevent curtailment of 
opportunities for employment. 

(4) Under these Special Certificates, 
no learners shall be employed at a sub¬ 
minimum wage until and unless the 
Certificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are to be employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the 


said Act and § 522.5 (b) of Regulations 
Part 522, as amended, and are subject 
to cancelation sooner by the Adminis¬ 
trator or his authorized representative 
for cause. The Certificates may be can¬ 
celed as of the date of their issuance if 
it is found, upon objection duly filed 
within fifteen days following the pub¬ 
lication of notice of their issuance, that 
the issuance of these Certificates was 
not necessary to prevent curtailment of 
opportunities for employment. They 
may be canceled prospectively or as of 
the date of violation if it is found that 
any of their terms have been violated 
or that experienced workers have be¬ 
come available. Altering or attempting 
to alter this Certificate will render it 
invalid. 

name of address of firm: product; 

NUMBER OF LEARNERS 

H. T. Johnson Co., Inc., Needham 
Heights, Mass., rayon underwear, 15 
learners. 

Signed at Washington, D. C., this 7th 
day of March 1940. 

Merle D. Vincent. 

Authorized Representative 
of the Administrator. 

[F. R. Doc. 40-962; Filed. March 7, 1940; 

11:35 a. m.J 


NOTICE OF ISSUANCE OF SPECIAL CERTIFI¬ 
CATES FOR THE EMPLOYMENT OF LEARN¬ 
ERS IN THE KNITTED WEAR INDUSTRY 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Knitted Wear Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 are 
issued ex parte under Section 14 of the 
said Act, § 522.5 (d) of Regulations Part 
522. as amended, to the employers listed 
below effective March 8, 1940, until Oc¬ 
tober 24, 1940, subject to the following 
terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Knitted Wear Industry under these Cer¬ 
tificates is limited to the following occu¬ 
pations, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
the preceding three (3) years upon sew¬ 
ing machine or knitting machine opera¬ 
tions, respectively. 

(2) The employment of learners un¬ 
der these Certificates is limited to the 
operation of sewing machines and knit¬ 
ting machines and for eight (8) weeks 
for any one learner. During this period, 
no learner may be paid at a rate less 
than 22*/20 per hour: Provided , however , 
That if experienced workers are paid on 
a piecework rate, learners shall be paid 
at least the same piecework rate and 
shall receive earnings on such rate if 
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in excess of 22*40 per hour but in no 
event less than 22*^0 per hour. 

(3) These Special Certificates are 
issued on representations by the em¬ 
ployers that experienced operators are 
not available. 

(4) These Special Certificates may be 
canceled as of the date of their issuance 
if found that experienced workers were 
available when the Certificate was is¬ 
sued and may be canceled prospectively 
or as of the date of violation if found 
that any of their terms have been vio¬ 
lated or that experienced workers have 
become available. No learner may be 
employed under these Certificates if 
hired when an experienced worker was 
available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are to be employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of sewing machine and knitting ma¬ 
chine operators employed in the plant 
may be employed under these Certifi¬ 
cates unless otherwise indicated herein- 
below opposite the employer’s name: 

NAME AND ADDRESS OF FIRM,* PRODUCT 

H. T. Johnson Company, Inc., Need¬ 
ham Heights, Mass., rayon underwear. 

Weil-Kalter Mfg. Company, Millstadt, 
Ill., knit underwear, 5 learners. 

Signed at Washington, D. C., this 7th 
day of March 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

(F. R. Doc. 40-963; Filed. March 7, 1040; 

11:35 a. m ] 


NOTICE OF ISSUANCE OF SPECIAL CERTIFICATES 

FOR THE EMPLOYMENT OF LEARNERS IN 

THE TEXTILE INDUSTRY 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Textile Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued to employers 
listed below effective March 8. 1940, until 
June 8. 1940, unless otherwise indicated, 
subject to the following terms and lim¬ 
ited to the number of learners indicated 
opposite the employer’s name. 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Textile Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 















996 


FEDERAL REGISTER, Friday , March 8, 1940 


Textile Industry except tufted bedspreads 
and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 
truckers, and employees engaged in simi¬ 
lar work, and no learner shall be em¬ 
ployed at less than the minimum rate for 
more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour: Provided , 
however. That if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rates 
if in excess of 25 cents per hour but in no 
event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not 
available and no learner may be employed 
under these Certificates until and unless 
a copy of the certificate is posted and 
kept posted in a conspicuous place in 
the plant in which learners are to be em¬ 
ployed. 

(5) These Special Certificates are is¬ 
sued on representations of employers 
that: (a) experienced operators are not 
available and (5) that they are actually 
in need of learners at sub-minimum 
rates in order to prevent curtailment of 
opportunities for employment. These 
Special Certificates are issued ex parte 
under Section 14 of the said Act and Sec¬ 
tion 522.5 (b) of the Regulations Part 
522, as amended, and are subject to can¬ 
cellation by the Administrator or his 
authorized representative for cause. 
These Certificates may be canceled as of 
the date of their issuance if it is found, 
upon objection duly filed within fifteen 
(15) days following publication of notice 
of their issuance, that the issuance of 
these Certificates was not necessary in 
order to prevent curtailment of oppor¬ 
tunities for employment. They may be 
canceled prospectively or as of the date 
of violation if it is found that any of their 
terms have been violated or that ex¬ 
perienced workers have become available. 
A copy of the employer’s Certificate must 
be available at all times for inspection. 
Altering or attempting to alter any Cer¬ 
tificate will render it invalid. 

NAME AND ADDRESS OF FIRM; PRODUCT; 

NO. OF LEARNERS 

The Bridgeport Web Company. Bridge¬ 
port, Conn. (May 31, 1940). elastic web¬ 
bing, 1 learner. 

Carter Fabrics Corporation, South Bos¬ 
ton, Va.. throwing and weaving rayon 
yams, 50 learners. 


Roselin Mfg. Company, Inc., Williman- 
tic, Conn., braids and ribbons, 16 learners. 

Signed at Washington. D. C., this 7th 
day of March 1940. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

[F. R. Doc. 40-964; Filed, March 7, 1940; 
11:35 a. in.] 


NOTICE OF ISSUANCE OF SPECIAL CERTIFI¬ 
CATES FOR THE EMPLOYMENT OF LEARN¬ 
ERS IN THE TEXTILE INDUSTRY 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Textile Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Fair 
Labor Standards Act of 1938 are issued 
ex parte under Section 14 of the said Act 
and Section 522.5 (d) of Regulations 
Part 522, as amended, to the employers 
listed below effective March 8, 1940, until 
October 24, 1940, subject to the following 
terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Textile Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 
Textile Industry except tufted bedspreads 
and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 
truckers, and employees engaged in simi¬ 
lar work, and no learner shall be em¬ 
ployed at less than the minimum rate 
for more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour: Provided, 
however , That if experienced workers 
are paid on a piecework rate, learners 
shall be paid at least the same piecework 
rate and shall receive earnings on such 
rates if in excess of 25 cents per hour 
but in no event less than 25 cents per 
hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not 
available. No learner may be employed 
under these Certificates until and unless 
a copy of the certificate is posted and 
kept posted in a conspicuous place in 


the plant in which learners are to be 
employed. 

(5) These Certificates expire October 
24, 1940 and are subject to cancelation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the employers that experienced 
workers are not available and may be 
canceled as of the date of issue if it is 
found that they were issued when ex¬ 
perienced workers were available and 
may be canceled prospectively or as of 
the date of violation if it is found that 
any of their terms have been violated or 
that experienced workers have become 
available. A copy of the employer’s 
certificate must be available at all times 
for inspection. Altering or attempting 
to alter any Certificate will render it 
invalid. 

NUMBER OF LEARNERS 

Not in excess of three (3) percent of 
the total number of persons in the 
learner occupations herein described em¬ 
ployed in the plant may be employed 
under these Certificates unless otherwise 
indicated hereinbelow opposite the 
employer’s name. 

NAME AND ADDRESS OF FIRM; PRODUCT 

Carter Fabrics Corporation, South 
Boston, Va., throwing and weaving rayon 
yarns. 

Signed at Washington, D. C., this 7th 
day of March, 1940. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

|F. R. Doc. 40-965; Filed, March 7, 1940; 

11:35 a. m.J 


CIVIL AERONAUTICS AUTHORITY. 

[Docket No. 6-401-B-2[ 

In the Matter of the Application of 
Pan American Airways Co. (of Nevada) 
for a Certificate of Public Conven¬ 
ience and Necessity Under Section 401 
of the Civil Aeronautics Act of 1938 

[Docket No. 3051 

In the Matter of the Certification of 
the Postmaster General Pursuant to 
Section 401 <n) of the Civil Aero¬ 
nautics Act of 1938 

notice of oral argument 

The above-entitled proceeding being 
the application of Pan American Airways 
Co. (of Nevada) for a certificate of pub¬ 
lic convenience and necessity authorizing 
air transportation between a point in the 
vicinity of San Francisco, Calif., and 
Auckland, New Zealand, via Los Angeles, 
Calif., and other intermediate points, and 
the Certification of the Postmaster Gen¬ 
eral, pursuant to section 401 (n) of the 
Civil Aeronautics Act, with respect to the 
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transportation of mail by aircraft be¬ 
tween San Francisco, California, and 
Auckland, New Zealand, via certain in¬ 
termediate points is assigned for oral 
argument before the Authority on March 
14, 1940, at 10 o’clock a. m. (Eastern 
Standard Time), in Room 5044 Com¬ 
merce Building, Washington, D. C. 

By the Authority, March 6. 1940. 
[seal] Paul J. Frizzell, 

Secretary. 

|F. R. Doc. 40-951: Filed, March 7, 1940; 

10: 52 a. m.| 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 5842] 

Application of E. F. Peffer (KGDM) 

Dated. August 18, 1939; for modification 
of license; class of service , broadcast; 
class of station , broadcast; location, 
Stockton, Calif.; operating assignment 
specified; frequency, 1530 kc.; power, 1 
kw. night—1 kw. day; hours of opera - 
tion, unlimited 

[File No. B5-ML-812] 

NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following reasons: 

1. To determine whether public inter¬ 
est, convenience, or necessity would be 
served by a grant of the application or 
that of the Grant Union High School 
District (B5-P-2500), or of either or 
both such applications. 

2. To determine whether the granting 
of the application will tend toward a fair, 
efficient, and equitable distribution of 
radio facilities. 

3. To determine the present area and 
population which receives interference- 
free primary service during daytime. 

4. To determine the area and popula¬ 
tion which would be expected to receive 
interference-free primary service both 
daytime and nighttime should the appli¬ 
cation be granted. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Section 
1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of Section 
1.102 of the Commission’s Rules of Prac¬ 
tice and Procedure. 


The applicant’s address is as follows: 

E. F. Peffer, 

Radio Station KGDM, 

42 South California St., 

Stockton, California. 

Dated at Washington, D. C., March 6, 
1940. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

|F. R. Doc. 40-957; Filed. March 7, 1940: 
11:33 a. m.) 


FEDERAL POWER COMMISSION. 

Commissioners: Leland Olds, Chair¬ 
man; Claude L. Draper, Basil Manly, 
Clyde L. Seavey, concurring; John W. 
Scott, dissenting. 

[Docket No. IT-5597) 

In the Matter of Louisville Gas and 
Electric Company 

ORDER POSTPONING HEARING 

March 5, 1940. 

It appearing to the Commission that: 

(a) Louisville Gas and Electric Com¬ 
pany by its letter of February 26, 1940, 
requested that the Commission continue 
the hearing 1 in this matter, heretofore 
fixed to begin in Louisville, Kentucky, 
at 10 o’clock a. m., March 11, 1940; 

(b) In said letter of February 26, 
1940, Louisville Gas and Electric Com¬ 
pany referred to a summary which was 
filed with the Commission February 21. 
1940, which summary reports the work 
completed to date and contains a sched¬ 
ule of work to be completed in the 
future in respect to the preparation and 
filing with the Commission of infor¬ 
mation and data required by Electric 
Plant Accounts Instruction 2-D of the 
Commission's Uniform System of Ac¬ 
counts and the Commission’s order of 
May 11, 1937; 

(c) Based upon the representations 
contained in the aforesaid letter of Feb¬ 
ruary 26, 1940, from Louisville Gas and 
Electric Company and the schedule or 
summary referred to therein, it will be 
appropriate to grant a continuance of 
the hearing in this matter now set for 
March 11, 1940, since Louisville Gas and 
Electric Company has indicated by the 
aforesaid letter and schedule that com¬ 
plete compliance with Electric Plant Ac¬ 
counts Instruction 2-D and the Com¬ 
mission’s order of May 11, 1937, will be 
had on or before June 15, 1940; 

The Commission orders that: 

The hearing heretofore set by Com¬ 
mission’s order of February 8, 1940, to 
commence at 10 o’clock a. m., March 11. 
1940, be and the same is hereby post¬ 
poned without date, subject, however, to 


1 5 FR. 650. 


be reset by the Commission upon 10 
days’ notice to Louisville Gas and Electric 
Company in case said Company fails to 
carry out any of the commitments re¬ 
ferred to above. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 40-945: Filed. March 6. 1940; 
2:19 p. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., on 
the 5th day of March, A. D. 1940. 

[File No. 1-2790J 

In the Matter of the Registration of 
Northern California Goldfields. Inc. 
Common Stock, Par Value 10 Cents, 
Non-assessable 

order for hearing and designating offi¬ 
cer TO take testimony 

I 

It appearing to the Commission: 

That Northern California Goldfields, 
Inc. a corporation organized under the 
laws of the State of Washington, is the 
issuer of Common Stock. Par Value 10 
Cents, Non-assessable; and 
That said Northern California Gold¬ 
fields. Inc. registered such security on 
the San Francisco Mining Exchange, a 
national securities exchange, by filing on 
or about January 25. 1937 an applica¬ 
tion on Form 10 with the said Exchange 
and with the Commission and registered 
such security on the Standard Stock Ex¬ 
change of Spokane, a national securities 
exchange, by filing on or about May 5. 
1937, an application with the said Ex¬ 
change and with the Commission, pur¬ 
suant to Section 12 (b) and (c) of the 
Securities Exchange Act of 1934, as 
amended, and pursuant to Rule X-12B-1, 
as amended, promulgated by the Com¬ 
mission thereunder, registration becom¬ 
ing effective February 24, 1937 on the 
San Francisco Mining Exchange and 
June 4, 1937 on the Standard Stock Ex¬ 
change of Spokane and remaining in 
effect to and including the date hereof; 
and 

That pursuant to Section 13 of the 
Securities Exchange Act of 1934, as 
amended, and Rules X-13A-1 and 
X-13A-2 promulgated by the Commis¬ 
sion thereunder, said Northern Califor¬ 
nia Goldfields, Inc., filed on or about 
August 16. 1937, and on or about August 
20,1938, its annual reports on Form 10-K 
for the respective fiscal years ended 
March 31, 1937 and March 31, 1938; and 
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n 

It appearing to the Commission: 

That said Rule X-12B-1, as amended, 
at the time said application was filed and 
at all subsequent times did and does re¬ 
quire such application to be filed on Form 
10 for corporations; and 
The Commission having reasonable 
cause to believe that: 

The said Northern California Gold¬ 
fields, Inc., has failed to comply with said 
Section 12 and said Rule X-12B-1, pro¬ 
mulgated thereunder and with the pro¬ 
visions of Form 10, the Instructions, and 
Rules and Regulations of the Commission 
supplemental thereto, as amended, in 
that the application on Form 10 filed by 
the said Northern California Goldfields, 
Inc., fails to include an accountant’s cer¬ 
tificate to the financial statements, filed 
as a part of said application, which states 
the accountant’s opinion in respect of the 
profit and loss statement, as required by 
the Instructions to Item 36; and 

in 

It appearing to the Commission: 

That Rule X-13A-1, promulgated pur¬ 
suant to Section 13 of said Securities Ex¬ 
change Act of 1934, as amended, did and 
does require that an annual report for 
each issuer of a security registered on a 
national securities exchange shall be filed 
on the appropriate form prescribed 
therefor; and 

That Rule X-13A-2, promulgated pur¬ 
suant to Section 13 of the Securities Ex¬ 
change Act of 1934, as amended, did and 
does prescribe Form 10-K as the annual 
report form to be used for the annual 
reports of all corporations except those 
for which another form is specified and 
that no other form was or is specified for 
use by the said Northern California Gold¬ 
fields, Inc.; and 

The Commission having reasonable 
cause to believe that: 

(a) The said Northern California 
Goldfields, Inc., has failed to comply with 
the provisions of Section 13 of the Securi¬ 
ties Exchange Act of 1934, as amended, 
the Rules and Regulations, Form 10-K 
and the Instructions thereto, promul¬ 
gated by the Commission thereunder in 
that 

(1) the annual reports filed by it for 
the years ended March 31, 1937 and 
March 31, 1938 fail to include an ac¬ 
countant’s certificate to the financial 
statements, filed as a part of said annual 
reports, which states the accountant's 
opinion in respect of the profit and loss 
statement or which certifies as to the 
result of operations, as required by Item 
8 of Form 10-K and the Instructions 
thereto and the Rules and Regulations of 
the Commission; and 

(2) the annual report filed by it for 
the fiscal year ended March 31, 1938 fails 
to contain financial statements which are 
certified in accordance with the provi¬ 
sions of Instruction II of the Instructions 
to Item 8 of Form 10-K; and 


(3) the annual report filed by it for the 
fiscal year ended March 31, 1938 fails to 
include an accountant’s certificate to the 
financial statements filed as a part of 
said report, which is based upon an ade¬ 
quate audit and prepared in conformity 
with the requirements of the Instructions 
as to the scope of such audit and the 
matters to be covered in the certificate, 
although required by Item 8 of said Form 
10-K and the Instructions thereto, and 
the Rules and Regulations of the Com¬ 
mission; and 

(4) the annual report filed by it for the 
fiscal year ended March 31, 1938, fails to 
show, in the statement filed in the report 
and submitted as the registrant’s balance 
sheet as of March 31,1938 a proper desig¬ 
nation of surplus, although required by 
Instruction 32 of the Instructions to Item 
8 of Form 10-K, and the Rules and Regu¬ 
lations of the Commission; and 

(5) fails to include in the annual re¬ 
port filed for the fiscal year ended March 
31, 1938. Schedules II, m, vm, IX and 
X in support of the registrant’s financial 
statements, although required by Item 8 
of said Form 10-K and the Instructions 
thereto, and the Rules and Regulations 
of the Commission; and 

(b) The said Northern California 
Goldfields, Inc. has also failed to comply 
with said Section 13 and said Rule X- 
13A-1 in that it has failed to file its an¬ 
nual report for the year ended March 31. 
1939, on Form 10-K as prescribed by said 
Rule X-13A-2; and 
IV 

It being the opinion of the Commis¬ 
sion that the hearing herein ordered to be 
held is necessary and proper in the public 
interest and to aid in the enforcement of 
the provisions of the Securities Exchange 
Act of 1934, as amended; 

It is ordered , Pursuant to Section 19 
(a) (2) of said Act, that a public hearing 
be held to determine whether Northern 
California Goldfields, Inc. has failed to 
comply with Sections 12 and 13 of the 
Securities Exchange Act of 1934, as 
amended, and the rules, regulations and 
forms promulgated by the Commission 
thereunder in the respects set forth 
above; and if so. whether it is necessary 
and appropriate for the protection of in¬ 
vestors to suspend for a period not ex¬ 
ceeding twelve months or to withdraw 1 
the registration of the Common Stock. 
Par Value 10 Cents. Non-Assessable, of 
said Northern California Goldfields, Inc. 
on said San Francisco Mining Exchange 
and on said Standard Stock Exchange 
of Spokane; 

It is further ordered , Pursuant to the 
provisions of Section 21 (b) of the 
Securities Exchange Act of 1934, as 
amended, that for the purposes of such 
hearing John G. Clarkson, an officer of 
the Commission, is hereby designated to 
administer oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take testimony and require the 
production of any books, papers, corre¬ 


spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties in 
connection therewith authorized by law; 

It is further ordered , That the taking 
of testimony in this hearing begin on 
the 26th day of March 1940. at 10 A. M. 
at the Regional Office of the Securities 
and Exchange Commission, 821 Second 
Avenue, Seattle. Washington, and con¬ 
tinue thereafter at such time and place 
as the officer hereinbefore designated 
may determine. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

|F. R. Doc. 40-950; Filed. March 7, 1940; 

10:48 a. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 7th day of March, A. D. 1940. 

[File No. 57-16] 

In the Matter of Sioux Falls Gas Com¬ 
pany, et AL. 

NOTICE OF AND ORDER FOR HEARING 

Sioux Falls Gas Company, a subsidiary 
of a registered holding company, having 
filed an application pursuant to Rule U- 
12F-1 promulgated under the Public Util¬ 
ity Holding Company Act of 1935 con¬ 
cerning the sale by it to its parent, 
Central U. S. Utilities Company, a reg¬ 
istered holding company, of all of the 
former’s rights, title and interest in and 
to all of its property, both real and 
personal, and all other assets, wherever 
located, in consideration of the assump¬ 
tion by Central U. S. Utilities Company 
of all of the seller’s liabilities, the can¬ 
cellation of the open account payable 
to Central U. S. Utilities Company and 
the return and receipt for cancellation 
of all of seller’s presently outstanding 
capital stock consisting of 1,500 shares 
of common stock without par value; 

Central U. S. Utilities Company having 
filed an application pursuant to Section 
10 (a) (2) of the Act concerning the 
acquisition by it of the assets of Sioux 
Falls Gas Company above described; 
Central U. S. Utilities Company having 
filed an application pursuant to Rule 
U-12D-1 promulgated under the Act 
concerning the sale by it to Central Elec¬ 
tric and Telephone Company (a com¬ 
pany represented as not subject to the 
Act nor affiliated with applicants) of all 
of the assets to be acquired from Sioux 
Falls Gas Company in consideration of 
$1,400,000 in cash and 4,000 shares of 
6% Preferred Stock, $50 per share par 
value, of Central Electric and Telephone 
Company; and Central U. S. Utilities 
Company having filed an application 
pursuant to Section 10 (a) (1) of the 
Act concerning the acquisition by it of 
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the 4,000 shares of 6% Preferred Stock, 
$50 per share par value, of Central Elec¬ 
tric and Telephone Company; and Cen¬ 
tral U. S. Utilities Company having filed 
an application pursuant to Rule U-12D-1 
promulgated under the Act concerning 
the sale by it to Loewi & Company (Mil¬ 
waukee, Wisconsin) at 40, of the 4,000 
shares of Central Electric and Telephone 
Company; 

It appearing to the Commission that it 
is desirable to join and consolidate, for 
the purpose of a public hearing, the 
matters embraced by the above- 
mentioned applications; 

It is ordered. That the above described 
applications be joined and consolidated 
for public hearing; 


It is further ordered, That a hearing 
on such matter be held on March 12, 
1940, at 10 o’clock in the forenoon of 
that day at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington, D. C. On such day 
the hearing-room clerk in Room 1102 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Charles S. 
Mocre or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all pow¬ 
ers granted to the Commission under 
Section 18 (c) of said Act and to a trial 


examiner under the Commission’s Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such applicants and to any other per¬ 
son whose participation in such proceed¬ 
ing may be in the public interest or 
for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceedings shall file 
a notice to that effect with the Com¬ 
mission on or before March 11, 1940. 

By the Commission, 
f seal! Francis P. Brassor, 

Secretary . 

(P. R. Doc. 40-956; Piled. March 7, 1940; 

11:20 a.m.J 
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